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(Ireland.) 






BILL 

To amend the Laws in force in Ireland^ for preventing the 
vexatious Impounding of Cattle for Tresspass or 
Damage feasant. 
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m <3E 3 & an Act was passed in the Parliament of Ireland, Preamble i 
in the fortieth year of the reign of liis late Majesty King ^g.^'c. 71 . 
George the Third, for amending and rendering more effectual an Act 
passed in the thirty-seventh year of his said late Majesty’s reign, intituled, 

“ An Act to prevent vexatious Impounding of Cattle for Trespass or 
“ Damage feasant and it is expedient to render the provisions of 
the said Act of the said fortieth year more effectual ; HB® it tBettfow 
QBufltttb, by The KING’S most Excellent Majestt, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 



in this present Parliament assembled, and by the Authority of the same, 
THAT it shall and may be lawful for the Magistrates assembled at 
any Quarter Sessions or adjournment thereof, which shall be holden 
at any time within next after the passing of this 

Act, in or for any County, County of a City or County of a Town in 
Ireland, or any Barony, Half Barony or Subdivision thereof, not less 
than such Magistrates being present, to nominate and appoint 

any number of persons not exceeding resident in each 

and every parish in such County, County of a City or County of a 
Town, to act as Appraisers and Arbitrators in the execution of this Act 
in such parish, or in such number of adjacent parishes, as such Magis- 
trates shall define and fix ; and it shall and may be lawful for such 
Magistrates so assembled from time to time, in their Quarter Sessions, 
not less than being present, to suspend or remove all or any 

of such Appraisers and Arbitrators, and to appoint others in their room, 
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and also to fix and appoint the quantum or rate of Fee or Remuneration 
to be paid to sucb Appraisers and Arbitrators in the execution of their 
duty, and to alter and vary tbe amount thereof from time to time; and 
every person appointed to be such Appraiser and Arbitrator, before 
taking upon himself such office, shall take and subscribe the following 5 
Oath : 

“ I, A. B. oiC.D. in the parish of E. Do swear. That 1 will, 

“ when called upon, justly and honestly appraise and value and 
“ arbitrate, withrespect to all matters relating to the Trespassing 
“ and Damage feasant of animals of any description ; and that i o 
“ I will faithfully and honestly perform all other the duties of 
“ an Appraiser and Arbitrator, according to an Act made in 
“ the Seventh year of the reign of King George the Fourth, 

“ intituled, \here set forth the title of this Act-^ and that I will 
“ not accept or take any fee or reward for executing such duty, ^ ^ 
“ save and except what I shall be entitled to under the 
“ provisions of said Act. So help me GOD.” 

Which Oath it shall be lawful for any Magistrate, within hisjurisdiction, 
to administer in open court, at any Petty Sessions, or reputed petty 
sessions, in any barony or half barony, or other division of a county, 20 
comity of a city or county of a toa n, and such oatli shall be registered 
and recorded at such petty sessions, or reputed petty sessions ; and 
every person so appointed shall be liable to be so called upon, and shall 
attend accordingly to appraise, and to arbitrate and decide between 
parties in cases of complaint of injury arising from animals of any 
description Trespassing or Damage feasant ; and also in all cases of dis- 
putes and complaints as to the state of the fences arising under the said 
recited Act or this Act. 

AND in order to avoid the Impounding of Cattle, BE it further 
Enacted, That where animals of any description shall be found Tres- 
passing or Damage feasant, and the rates of damage to be paid for such 
Trespass shall have been fixed by the Magistrates in pursuance of the 
said recited Act, it shall be lawful for tiie person or persons entitled 
to such rates of damage, to take or drive such animals to their owner, 
or the known steward or herdsman of the owner, or to shew such gy 
owner, or the known steward or herdsman of such owner, the animal 
or animals actually in the act of Trespassing and Damage feasant; and 
if such owner, or the known steward or herdsman of such owner, shall 
be satisfied that such Trespass has been actually committed, it shall be 
lawful for such owner to pay such rates of damage so fixed, and in such 40 
cases the animals so trespassing shall not be Impounded ; but in case 
the owner of any such animal or animals, or some person on his be- 
half) shall not pay the amount of such fixed rate of damage, it shall 

and 
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and may be lawful for the party aggrieved by such Trespass, to make 
his complaint to the Magistrates assembled in petty sessions, or reputed 
petty sessions, for the district where the parties reside ; and such 
Magistrates shall summon the owner of the animals so trespassing, or 
5 the steward or herdsman of such owner, to appear before them, and it 
shall be lawful for such Magistrates (after the time appointed by such 
summoDs for the appearance of the party complained against, whether 
the person so summoned shall appear or not,) upon proof of the service 
of such summons, to enquire and examine into the matter of such 
10 complaint; and upon satisfactory proof of such Trespass, and of the 
neglect or refusal to pay the rate of damage for such 7’respass so fixed 
as aforesaid, to issue their warrant to levy such rate of damage for 
such Trespass, together with such reasonable costs for loss of lime, as 
such Magistrates shall think fit to be paid to the plaintiff, unless it 
15 shall appear to the satisfaction of such Magistrates, that the defendant 
had sufficient grounds to justify the nonpayment of the rate of damage 
for such trespass. 

And be it further Enacted, That in all cases where it shall happen 
that the rate of Damage for any particular description of Trespass which 
20 shall be the subject of any complaint between parties, shall not have 
been fixed by the Magistrates in manner required by the said recited 
Act; or where any Damage so complained of shall exceed in its nature 
and amount the rates so fixed ; or where the neglect or refusal to pay 
any demand on account of Trespass or Damage as aforesaid, shall arise 
25 out of the neglect or refusal of the complainant to keep his fences in 
a proper state of repair ; or where the owner or owners of the animals 
complained against as having been Trespassing or Damage feasant, shall 
neglect or refuse to appoint or concur in the appointment of arbitrators, 
pursuant to the provisions of the said recited Act, for the space of 
30 fiours after complaint made; then and in any or 

either of such cases it shall and may be lawful for the person or persons 
making such complaint as aforesaid, to call upon any person who shall 
have been appointed under the authority of this Act to be an appraiser 
and arbitrator in or for the barony, parish or place witliin which 
such Trespass or Damage shall be alledged to have been committed ; 
and such appraiser and arbitrator shall proceed, without delay, to view 
the place, and to enquire into the matter, and to estimate the amount 
of a fair and reasonable compensation to be paid for such Damage, 
and to view the state of the fences between the parties, and to ascertain 
40 and determine by whose neglect or refusal such Trespass, and the 
damage arising therefrom, shall have been committed and caused; and 
such appraiser and arbitrator shall give a certificate in writing, signed 
with his hand, of the amount of damage incurred, and specifying by 
whose act or neglect such damage was caused, and also his opinion 
of the state of the fences, and by whom the same ought to be repaired. 
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And be it fai tlier Enacted, That in case the amount of such Damage so 
certit'ied siiall not be paid by the person stated in such certificate to be 
liable to pay the same, it shall and may be lawful for the person aggrieved 
to apply to any two Magistrates at the petty sessions, or reputed 
petty sessions, and such Magistrates shall summon the parties to appear 
before them, and shall examine into and determine the matter of such 
complaint; and if they shall be of opinion that the award and certificate 
of such appraiser and arbitrator is just and equitable, such Magistrates 
shall issue their warrant to cause the amount of damage so specified in 
such certificate, together with reasonable costs for loss of time, to be 
levied by distress and sale of the goods of the offender, and to be 
paid to the party aggrieved, rendering the overplus, if any, to such 
oft'ender. 
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And be it further Enacted, That whenever it shall appear that the 
Trespassing or Damage feasant of animals of any description, or any 
injury relating thereto, shall be occasioned to or suffered by any person 
or persons, in consequence of the bad or imperfect state of any fences, 
and the person aggrieved thereby shall, pursuant to the provisions of the 
said recited Act or this Act, liave laid his complaint before a Magistrate, 
and arbitrators shall have been thereupon appointed under the said recited 
Act, or called upon to act under this Act, and shall have estimated the 
sum necessary for the repair of such fences, and tlie proportion of money 
to be paid, and also the proportion of fences to be kept in repair by each 
or any of the parties, and shall have certified the same to the Magistrates, 
then and in every such case it shall be lawful for such Magistrate, and be is 
hereby authorized and required to call upon such arbitrators to add to 
their certificate a specification of the time within which every such party 
shall execute such repairs, and such arbitrators shall specify such time 
accordingly; and such Magistrate, if he shall think fit, shall thereupon 
issue an order under his hand, requiring every such party to make or 
repair the fences, or proportion of fences, within such time so specified 
and fixed ; and if either party shall neglect or refuse to make or repair 
such fences .in manner and within the time so specified and required, it 
shall be lawful for such Magistrate to order and authorize the other party 
forthwitii to make or repair the wliole of such fences so estimated ; and 
the person who shall so repair the whole of such fences accordingly, shall 
and may apply to the Magistrates assembled at any petty sessions, or 
reputed petty sessions, to recover the proportion of the expense incurred 
by him in respect of the party who shall have so made default; and the 
Magistrates at such petty sessions, or reputed petty sessions, shall in all 
cases where the sum awarded by them shall not exceed 
issue their warrant, to cause the same to be levied by distress and sale of 
the goods of the offender, and to be paid to the person aggrieved ; and 
in all cases where the sum shall exceed 

it shall and may be lawful for the said Magistrates, and they arc hereby 

required 
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required to examme into the matter, as in all other cases, and to give a Amount 
certificate signed by them to either party, stating their opinion and deci- Stedl 
sion on the case ; and such certificate shall l?e admitted as evidence in 
the trial of any action which may be instituted in any court to recover 
5 such larger amount. 



15 



And be it further Enacted* That whenever any person shall complain 
of damage sustained from animals Trespassit^g or Damage feasant, or by 
reason of the want or insufficiency of fences, and it shad appear that 
such person so complaining shall have been offered a fair and reasonable 
compensation for such Trespass, and shall have refused ti^ same, and 
shall have refused or neglected to appoint, or to concur in appointing, 
arbitrators, and shall nevertheless persist in impoundiog such animals, 
it shall and may be lawful for the Magistrates, before whom such com- 
plaint shall be made, to hear and determine such complaint, and to 
allow and order any reasonable costs to be levied and paid to the party 
aggrieved by such refusal or neglect of the party complaining ; and in 
case of neglect or refusal to pay such costs, to issue their w'arrant, and to 
cause the same to be levied by distress, to be paid to the party aggrieved 
accordingly. 
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20 And be it further Enacted, That in all cases of dispute relating to wherePany 
Trespass or Damage feasant, in which any Magistrate or Magistrates shall ^ 
have made any order for the payment of any sums of money pursuant 
to the provisions of the said hereinbefore recited Act, or this Act, if any 24 hours, 
person against whom such order shall have been made shall neglect or issue. 

25 refuse to pay the amount required by such order for the space of 

hours next after such order made, or within such further time as such 
Magistrates shall fix or appoint, it shall be lawful for the Magistrates 
so making such order to issue his or their warrant to cause the amount 
to be levied by distress and sale of the goods of the offender, together 
^0 with such reasonable costs as to such Magistrates shall seem meet, to be 
paid to the person or persons in whose favour such order shall have 
been made. 



And be it further Enacted, That it shall and may be lawful for any Magistrate. 
Magistrate or Magistrates in the execution of this Act, to order the rate 
35 of payment which shall be fixed by the Magistrates at the several 4>'f’jt«cors, 

• r either by 

quarter sessions for the remuneration of the appraisers and arbitrators Piaintift'or 
appointed under this Act for the execution of their duty, to be paid 
either by the plaintiffs or defendants as such Magistrates shall think fit, 
in the several matters of dispute, and to issue their warrant to compel 
40 payment accordingly. 

Provided always, and be it further Enacted, That it shall and may be Appeal to 
lawful for any person who shall think himself aggrieved by any order or Sns. 
255 ‘ D decision 
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decision of such Magistrates, to appeal against their decision to the nett 
Quarter Sessions of the County, and such Appeal shall be tried and finally 
determined at such quarter sessions accordingly; and the Justices of 
peace at such sessions may affirm or reverse any such order or decision of 
such Magistrates, with such costs as they shall think proper ; Provided 5 
always, That notice in writing of such Appeal shall be given to the 
Magistrates before whom such conviction or decision shall be had at tlie 
time of their decision upon the particular case ; and that sufficient secu- 
rity, conditioned for duly prosecuting such Appeal, shall be given and 
entered into before such Magistrates at the time of the making such i o 
Appeal ; and whenever such Appeal shall be made, and such security 
given as aforesaid, it shall not be lawful for such Magistrates to 
issue their warrant for levying of any penalty or sum of money in such 
particular case. 
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